
Hyndburn Borough Council – Committee Report 

 

Application Ref:  11/21/0584 

 

Application Address:   7 Hazel Grove Oswaldtwistle BB1 3NB 

 

Valid Date:   5th October 2021 

 

Date Registered:   25th October 2021 

 

Date for Decision:  30th November 2021 (EOT will need to be requested) 

 

Date of Site Visit:  26th November 2021 

 

Date of Report:  9th December 2021 

 

Description of Development: HH: Extension to existing raised platform to rear of dwelling 

and associated boundary treatment 

 

 

HUMAN RIGHTS 

The relevant provisions of the Human Rights Act 1998 and the European Convention on 

Human Rights have been taken into account in preparation of this report, particularly the 

implications arising from the following rights:- 

Article 8 

The right to respect for private and family life, home and correspondence. 

Article 1 of Protocol 1 

The right to peaceful enjoyment of possessions and protection of property. 

 

Description of site and proposed development 

 

The application relates to a two storey semi-detached house in a row of semi-detached 

houses (of varying styles) fronting the north side of Hazel Gove. The backs of the houses 

face generally northwards so that the dwellings have rear gardens in a typical back-to-back 

arrangement with similar dwellings in Brantwood Avenue that runs roughly parallel to Hazel 

Grove. 

 

There is a general topographical slope downwards to the north so that the Brantwood 

Avenue properties generally stand on ground around 2m lower than the Hazel Grove 

properties. The application site is attached to No. 9 Hazel Grove, is adjacent to No.5 Hazel 

Grove and faces towards (and has a partial rear boundary with) Nos. 10 and 12 Brantwood 

Avenue. 

 

Apparently the application dwelling had a single storey rear kitchen projecting around 2.5m 

from the main rear wall of the house. The applicant sought to implement larger extension 



‘permitted development’ rights for which Prior Approval was granted on 18th May 2021.  That 

development is under construction and has been built up to damp-proof course level. 

 

The downward fall in levels from the front to back of the application site is of the order of 

around one metre. There is a pathway running from the street, along the side of the house to 

the rear garden, where it widens to form an existing patio/terrace across the rear of the 

dwelling. Whilst there is a gradual fall along the pathway alongside the house, there is an 

abrupt difference in levels of around 0.65m from the patio/terrace down to the lower garden 

area. The edge of the terrace is 4.7m from the rear fence for a 3 metre width: the remaining 

5.2m width is set back by 2.2m (that is: 6.9m from the rear fence).  

 

The present proposal is to extend the small inset part of the terrace to line with the 

remainder of the terrace – so that the edge of the terrace runs straight, across the full width 

of the rear garden. This would add an area of a little over 10sq.m. to the patio/terrace. The 

edge of the resultant terrace would be 4.7m from the rear fence. 

 

The application includes: existing and proposed plans of the garden layout; sections to show 

changes in levels and the position of proposed screen fencing. An image of the proposed 

fence type is included in the application. The property is illustrated in the images below: 

    

 

        
  Rear garden    proposed additional terrace area 

    

          

  View towards No.9   View towards Brantwood Avenue 

 

 



        

 View towards No.5 rear garden   No.5 rear garden 

Consultation responses (summarised) 

Site notices displayed. Neighbours notified by letter. Consultation period expired 23rd 

November   2021. 

Two representations have been received making objections and comments. These are 

summarised and itemised as follows [with comments in italic script]: 

 

1.  Inappropriate materials already used for raising land. Include, asbestos from the 

shed along with roofing tiles and building bricks. Contaminated land with broken up 

pieces of asbestos. Not followed advice of Environmental Health Officer in May 2021.  

 

Comment – The development proposed by this application has not been carried out. 

Apparently a shed has recently been demolished and the debris may be un-cleared 

demolition rubble. The relevant advice given by the Environmental Health Officer(s) 

should be drawn to the attention of the applicant in a decision notice informative. 

 

2.  Concern about ground heave associated with clay soils and that settlement of the 

raised land will move vertically and horizontally, causing damage to property.  

 

Comment – The liability as regards property damage is a private matter between 

property owners and not a planning consideration.   

 

3. Insufficient drainage; concern about run-off of surface water. Concern about flood 

problems in the area. Concern that inadequate drainage would be provided 

contributing to flooding in the area.  

 

Comment – The application proposes the raising of around 10 sq.m of garden area 

under a hard surface; the remainder of the garden would remain available for the 

absorption of rainwater. It is unlikely that an alteration to the garden of the scale now 

proposed would add significantly to any identified existing flood problem.  The matter 

is considered in the Observations part of the report.  A condition is recommended to 

require sustainable drainage] 

 

4. The lack of privacy and overlooking issues is a major concern; raised land to such 

a very high level which means he has direct view into all our gardens and private 

spaces.  



 

Comment – This is a planning consideration and it will be considered in the 

Observations section of the report, below.   

 

5. Overall Very poor workmanship. 6. Building over a gas pipe.  

 

Comment – Points 5 and 6 possibly relate to partly finished work on the previously 

approved extension. These were not planning considerations for this application.   

 

7. Inappropriate height of fencing and overall design of it. If raising land this 

automatically raises the height of the fence which would be another 2metres on top 

of the raised land.  Which is out of character with the rest of the neighbouring 

properties. The new fencing could over-shadow property.  

 

Comment – This is a planning consideration and it will be considered in the 

Observations section of the report, below.   

 

8. Measurements of raised land not as plans submitted. Raised land is much further 

forward than plans state.   

 

Comment – The development has not been carried out; inspection of the site 

indicates that the site is as shown in the application.   

 

9. Comments about ownership of boundary fence and position of fence.  

 

10. Neighbours lack of notice for working on boundary. 

 

Comment – 9 and 10 are private matters relating to property ownership and not a 

matter for consideration in relation to this planning application.  

 

11. Comments about the Council’s safeguarding policy in relation to planning 

objections.  

 

Comment – This is not a matter for consideration in relation to this planning 

application] 

 

12.13.14. Comments about building methods.   

 

Comment – These are not planning considerations] 

 

15. Rights under the Human Rights Act article 8 referred to including- enjoyment of 

property and garden and to be able to live in peace.  

 

Comment – The Rights apply equally to all. The proper exercise of planning 

legislation seeks to protect such Rights.   

 



16. Overdeveloped area of land and property. Out of character with neighbouring 

properties which will have a detrimental effect on our property selling price.  

 

Comment – This is a planning consideration and it will be considered in the 

Observations section of the report, below; however, property values, as such, are not 

a planning consideration.  

 

17. Work has already been started; Trees and Hedges cut down; not sought pre-

application advice.  

 

Comment – Planning approval has been granted for an extension to the property 

which is currently under construction. The loss of garden vegetation does not 

comprise development and does not therefore represent a breach of planning 

control.    

 

18. The scale is incorrect as the measurement of 4700 metres is inaccurate.  

 

Comment – This is not apparent from the drawings and inspection of the site.   

 

19.  Service gas pipe has been built over.  

 

Comment – This was referred to above.  

 

20. Reference to the Environmental Health advice relating to precautions against 

landfill gas, and during site preparation and construction phase to control of 

noise/dust/fumes/vibration and in respect of removal of any asbestos material 

from the demolition of buildings should be handled appropriately.   

 

Comment – These matters should be drawn to the attention of the applicant.   

 

 

Highway Authority –The proposal raises no highway concerns. No objections. 

 

Environmental Health Officer(s) – The following comments are made: 

 

1. If an extension/building is to be built 

The proposed development is within the 250m consultation zone of a landfill site.  

Therefore a well-constructed ground slab and a gas proof membrane of 1200g 

thickness must be incorporated into the foundations, which should provide adequate 

protection against the ingress of any landfill gas.  The membrane should be: 

1. laid carefully so as to avoid tears or perforations 

2. well capped and taped at the joints, and 

3. continuous across the whole area of the new development. 

 

Comment – This is not relevant to the application as no building is proposed.   

 



2. Site preparation and construction phase control of 

noise/dust/fumes/vibration: 

 

Measures shall be in place to prevent nuisance being caused to residents from 

smoke and fumes arising from the building works prior to the commencement of 

development works, and shall be retained for the duration of the development. There 

shall be no burning on site of construction waste.  

Reason: In the interest of residential amenity in accordance with the provisions of 

Core Strategy Policy Env7 and Development Management Development Plan 

Document Policy DM29. 

 

Comment – This is relevant to the application because of the close-knit nature of the 

neighbouring dwellings. A condition is recommended.   

 

3. Any asbestos material from the demolition of buildings should be handled 

appropriately following any associated guidance from the Health and Safety 

Executive. Such waste must be taken off site to a hazardous waste centre, 

asbestos should not be used to increase the level of the site.  

Disposal should be as follows: 

Before taking asbestos to a recycling centre you need to make sure it is wrapped 

properly: 

 It must be wrapped in heavy duty polythene sheets 

 Smaller pieces of asbestos should be double-bagged and securely sealed 

Recycling centres provide asbestos wrapping materials free of charge (in limited 

quantities) for householders. You will need to collect them from the recycling centre. 

For more information about the safe handling and disposal of asbestos please visit 

the HSE Website. 

For information on local hazardous waste sites please see the following link: 

https://www.lancashire.gov.uk/waste-and-recycling/disposal-of-hazardous-waste-and-

asbestos. 

 

Comment – This should be attached to a decision as there is information that 

asbestos may be present on the site. An informative note should be attached.   

 

AND: 

 

Site preparation and construction phase times of operation: 

Construction deliveries to and from the site, and construction works, are restricted to 

between 0800 and 1800hrs Monday to Friday, 0900 to 1300hrs on Saturdays, and 

will not take place on Sundays and Bank Holidays, unless otherwise prior agreed in 

writing with the local planning authority. All works will be undertaken in accordance 

with BS5228:2009. 

Reason: In the interest of residential amenity in accordance with the provisions of 

Core Strategy Policy Env7 and Development Management Development Plan 

Document Policy DM29. 

http://www.hse.gov.uk/asbestos/essentials/
https://www.lancashire.gov.uk/waste-and-recycling/disposal-of-hazardous-waste-and-asbestos
https://www.lancashire.gov.uk/waste-and-recycling/disposal-of-hazardous-waste-and-asbestos


Comment – This is relevant to the application as the proposed development involves 

the demolition of an outbuilding and consequent removal of material, and, because of 

the close-knit nature of the neighbouring dwellings. A condition is recommended.  

 

 

Relevant Policies 

 

National Planning Policy Framework (NPPF) 

 

Core Strategy – Adopted January 2012 

Env6: High Quality Design 

Env7: Environmental Amenity 

 

Development Management DPD 

DM20:Flood Risk Management and Water Resources 

DM26: Design Quality and Materials. 

DM29: Environmental Amenity 

 

Householder Design Guide SPD – Adopted September 2009 

Design Guidance 14 (DG)  

 

 

Planning history 

 

11/21/0166: HHPA: Erection of rear extension 4m beyond the rear wall of the original 

dwelling house 3.20m maximum height 2.90m height to eaves – Prior Approval granted 18th 

May 2021 

 

Observations and assessment 

 

Planning law requires that applications for planning permission be determined in accordance 

with the development plan unless material considerations indicate otherwise. The NPPF is a 

material consideration (NPPF paragraph 2). 

 

NPPF defines sustainable development (paragraph 8), sets a presumption in favour of such 

development, requiring that: proposals in accordance with an up-to-date development plan 

be approved without delay (paragraph 11); and, that decisions should be approached in a 

positive and constructive way (paragraph 38). 

 

Issues 

 

Planning permission is needed because the proposed terrace would be raised more than 

0.3m above the existing garden surface. The planning issues are the impact on the 

amenity/living conditions of neighbours, in particular privacy and over-shadowing; and any 

other impact resulting from the design of the proposed development, in this case: drainage 

and fence design; and, whether the proposal is over-development. 



 

Privacy 

 

Env7 and DM29, taken together, require that development protects the amenity of 

neighbouring residents, including safeguarding privacy and avoiding increased enclosure.  

 

DG14 gives the guidance that terraces can be problematic and in many cases unacceptable. 

In most suburban areas they will lead to an unacceptable level of overlooking of 

neighbouring properties. Applicants should explore “screening” possibilities. 

 

An existing patio/terrace is proposed to be extended.  The existing patio/terrace is 8.7m wide 

with the nearest point of its edge 4.7m from the rear fence. The proposal is to extend it by 

2.2m over a width of 5.2m. so that the whole of its edge would be 4.7m from the rear fence.  

It would be 0.65m above the existing garden surface - the same level as the existing.   

 

 
 

The proposed patio/terrace is hatched in red (labelled 4) in the diagram above and would be 

at the ground floor level of the house/garden.  It should be distinguished from a first floor 

balcony or roof terrace which can, in many cases, be capable of causing loss of privacy from 

over-looking.  In this case it would form part of the general configuration of the sloping rear 

garden that is being brought-to-levels. 



 

The proposed patio/terrace would afford little (if any) increased visibility of gardens to the 

rear (property on Brantwood Avenue). There is already a degree of inter-visibility between 

the gardens of houses at either side; that would be increased, but not in a significant way 

that might indicate amendment of the scheme or refusal of the application.  A privacy screen 

fence 1.8m high would be provided along the flank of the patio/terrace which would avoid 

direct over-looking towards the attached house.  A condition is recommended to put that into 

effect.  

 

The neighbouring dwellings have rear gardens around 10m in length. Most gardens are 

fenced – and all householders have ‘permitted development’ rights to erect fencing up to 2m 

in height around gardens or, indeed, within gardens so as to provide for addition privacy, 

shade or shelter. Additionally, suitable hedge or screen planting, such as a bushy evergreen, 

can provide additional screening where a resident has privacy concerns. Given the existing 

relationship of the houses following from the sloping land form it is inevitable that there is 

some inter-visibility of private residential spaces.  The present proposal would not add to that 

inter-visibility in any harmful way.  

 

On this basis, the proposed development is not considered to have an unacceptable impact 

on residential privacy and would be in accordance with the relevant policies in that respect. 

 

Over-shadowing 

 

The application proposes that the area is raised by 0.65m, together with the existing raised 

area, would have a 1.8m high screen fence for a length of 4m along the boundary with the 

attached house. This would be a height of 2.45m above original ground level. The additional 

0.45m height would not cause any degree of significant harm to the amenities of the 

neighbouring dwelling.  

 

It is not unusual the structures up to a height of 2.5m are erected close to garden 

boundaries. It needs be noted that under ‘permitted development’ rights a householder can 

erect a garden building or fenced enclosure up to 2.5m high, which allows buildings to be set 

closely against although not actually forming the boundary.  Significant over-shadowing or 

over-dominance by structures and fences of that height is unlikely. 

 

On this basis, the proposed development is not considered to have an unacceptable over-

shadowing impact on any neighbouring dwelling and would be in accordance with the 

relevant policies in that respect.   

 

Drainage 

 

Env6 requires high quality design; and DM26 (as relevant to this proposal) requires design 

to consider sustainable construction principles and design. DM20 seeks sustainable 

drainage. 

 



The general principle in policies guiding planning decisions (and already embodied in 

permitted development rights for driveways, paths etc) is that permeable surface material 

should be use in order that rain-water can soak away naturally rather than contributing to a 

surge of drain-water in heavy rain conditions.  It makes a small but necessary contribution to 

avoiding flooding down-stream of the point of development. 

 

Therefore, whilst the scale of the present proposal is unlikely to contribute in any measurable 

way to down-stream flooding, a condition is recommended to require appropriate treatment 

in respect of surface water disposal. 

 

The proposal would, on that basis, be in accordance with the relevant policies in respect of 

sustainable drainage. 

 

Fence design 

 

The application details show a robust vertical timber boarded fence of a type erected by 

many householders. It would be in accordance with the relevant policies. 

 

Possible over-development affecting character of area 

 

The application proposes an area of paving just over 2m x 5m within an existing 10m long 

rear garden. The development arises from the sloping nature of the garden and the 

consequent need to provide level areas in which to enjoy it. It would not amount to over 

development nor would it harm the character of the area.   

 

Representations 

 

Direct comments on the representations of neighbouring householders are made above.  

The representations are understandable and have highlighted the need for imposition of 

conditions and directing meaningful information to the applicant. 

 

Consideration of the proposed development in relation to the representations and concerns 

expressed therein concludes that the development would not be unacceptable and would be 

in accordance with the relevant planning policies. 

 

Other matters. 

 

It is noted that the property is in an area identified by the Coal Authority as of low risk.  

 

It is also identified as a Landfill Gas Site.  

 

The matters should be attached as Informatives to the applicant. 

 

Conclusions 

 



Planning is about the relationship of development – in this case gardens and houses – and 

the decision must be made against the policies of the development plan and other material 

considerations.   

 

Given the existing relationship of the houses following from the sloping land form it is 

inevitable that there is some inter-visibility of private residential spaces.  The present 

proposal would not add to that inter-visibility in any harmful way and the recommendation is 

made on that basis.  

 

The proposal, subject to the conditions recommended, would be in accordance with the 

development plan and there are no material considerations or harm arising from the 

proposed development that weigh sufficiently against the proposal to justify refusing 

planning permission.  

 

Recommendation 

 

That the application be Granted subject to the following conditions: 

 

1. The development hereby approved shall be commenced before the expiration of 

three years from the date of this permission. 

 

Reason: To ensure that the Local Planning Authority retains the right to review 

unimplemented permissions and to comply with Section 91 (as amended) of the 

Town and Country Planning Act 1990. 

 

2. The development shall be carried out in accordance with the following documents: 

(a) The planning application forms and location plan received by Hyndburn 

Borough Council on 5th October 2021. 

(b) Submitted drawings, namely: Drawing(s) number: 

(c) 01/01a (showing existing and proposed plans and sections and section of 

proposed boundary treatment); and, Image of proposed style of timber fence, 

received by Hyndburn Borough Council on 5th October 2021. 

 

Reason: For the avoidance of doubt and to enable Hyndburn Borough Council to 

control the development and to minimise its impact in accordance with policies Env6 

and Env7 of the Hyndburn Core Strategy, DM26 and DM29 of the Hyndburn 

Development Management Development Plan Document and the Householder 

Design Guide SPD of Hyndburn Borough Council. 

 

3. At all times during construction of the development measures shall be in place to 

prevent nuisance being caused to residents from dust, smoke and fumes arising from 

the building works. There shall be no burning on site of construction waste. 

 

Reason: To safeguard the amenities of nearby residents in accordance with policies 

Env7 of the Hyndburn Core Strategy and DM29 of the Hyndburn Development 

Management Development Plan Document and in the interests of highway safety. 



 

4. Construction deliveries to and from the site, and construction works, are restricted to 

between 0800 and 1800hrs Monday to Friday, 0900 to 1300hrs on Saturdays, and 

will not take place on Sundays and Bank Holidays, unless otherwise prior agreed in 

writing with the local planning authority. All works will be undertaken in accordance 

with BS5228:2009. 

 

Reason: In the interest of residential amenity in accordance with the provisions of 

Core Strategy Policy Env7 and Development Management Development Plan 

Document Policy DM29. 

 

5. Unless the hard surface comprised in the patio/terrace is constructed of rain-water-

permeable material, any surface water should be directed to a permeable area of the 

garden.  

 

Reason: To ensure that satisfactory provision is made for sustainable drainage in 

accordance with Policies DM20 of the Development Management DPD of Hyndburn 

Borough Council. 

 

6. Before the extended area of raised patio/terrace is brought into use the proposed 

1.8m high screen fencing shall be erected along the eastern boundary of the site (as 

shown in the application) and so retained thereafter.  

 

Reason: To safeguard the privacy of neighbouring residents in accordance with 

policy DM29 of the Development Management DPD of Hyndburn Borough Council 

 

Informatives 

 

1. Reasons for approval of the application 

Subject to conditional control the proposal would not cause demonstrable harm to 

visual / residential amenity or highway safety or to any other matter of acknowledged 

importance and accordingly would suitably accord with local and national planning 

policies and in particular Policies Env 6 and Env 7 of the Hyndburn Core Strategy. 

 

2. Strict accordance with approved plans 

This planning permission is granted in strict accordance with the approved plans.  It 

should be noted however that: 

(a) Any variation from the approved plans following commencement of the 

development, irrespective of the degree of variation, will constitute 

unauthorised development and may be liable to enforcement action. 

(b) You or your agent or any other person responsible for implementing this 

permission should inform Development Control immediately of any 

proposed variation from the approved plans and ask to be advised as to 

the best method to resolve the matter.  Most proposals for variation to the 

approved plans will require the submission of a new planning application. 

 



3. Conditions 

This consent is granted subject to conditions and it is the owner and the person 

responsible for the implementation of the development who will be fully responsible 

for their compliance throughout the development and beyond. 

 

4. Building Regulations may be required  

The enclosed approval is issued under the Town & Country Planning Act 1990.  You 

may also require Building Regulation approval which is dealt with by this 

Department's Building Control Section (Tel: 01254 380194).  You must ensure that 

all necessary permissions are obtained BEFORE starting work, otherwise abortive 

expense may be incurred. 

 

5. Coal AuthorityThe proposed development lies within a coal mining area which may 

contain unrecorded coal mining related hazards.  If any coal mining feature is 

encountered during development, this should be reported immediately to The Coal 

Authority on 0845 762 6848. Further information is also available on The Coal 

Authority website at www.coal.decc.gov.uk Property specific summary information on 

past, current and future coal mining activity can be obtained from The Coal 

Authority’s Property Search Service on 0845 762 6848 or at www.groundstability.com 

Property specific summary information on past, current and future coal mining activity 

can be obtained from The Coal Authority’s Property Search Service on 0845 762 

6848 or at www.groundstability.com 

 

6. Landfill Gas 

The development falls within 250 metres of a landfill site. Please consult with the 

Council’s Environmental Health Section in order to obtain comments on landfill gas 

issues. 

 

7. Asbestos Safety 

Any asbestos material from the demolition of buildings should be handled 

appropriately following any associated guidance from the Health and Safety 

Executive. Such waste must be taken off site to a hazardous waste centre, asbestos 

should not be used to increase the level of the site.  

Disposal should be as follows: 

Before taking asbestos to a recycling centre you need to make sure it is wrapped 

properly: 

 It must be wrapped in heavy duty polythene sheets 

 Smaller pieces of asbestos should be double-bagged and securely sealed 

Recycling centres provide asbestos wrapping materials free of charge (in limited 

quantities) for householders. You will need to collect them from the recycling centre. 

For more information about the safe handling and disposal of asbestos please visit 

the HSE Website. 

For information on local hazardous waste sites please see the following link: 

https://www.lancashire.gov.uk/waste-and-recycling/disposal-of-hazardous-waste-

and-asbestos.   

 

http://www.coal.decc.gov.uk/
http://www.groundstability.com/
http://www.groundstability.com/
http://www.hse.gov.uk/asbestos/essentials/
https://www.lancashire.gov.uk/waste-and-recycling/disposal-of-hazardous-waste-and-asbestos
https://www.lancashire.gov.uk/waste-and-recycling/disposal-of-hazardous-waste-and-asbestos


 

 


